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I, Donn R. Vermilion, declare and state as follows: 

1 . I am a Senior Research Associate employed by Owens Coming at the 
Owens Coming Technical Center in Granville, Ohio. I joined Owens Coming in 1973 
after obtaining my Bachelor of Science degree in chemistry from the Ohio State 
University in 1971 . I have worked in various research capacities for Owens Coming 
for the last 34 years. Most of my work at Owens Coming has been in the area of 
roofing and a^phah products. I have been named as an inventor on at least 29 issued 
U.S. patents. 

2. As part of my work at Owens Coming, I have been named as a project 
leader on a number of research projects. One of those projects on which I was named 
as the project leader was called tiie Mn& Vista project, which was active in ihe 1 998- 
1 999 time frame. One objective of the Mira Vista project was to develop plastic resin 
tiles that simulated natural slate roofs when installed on a roof deck. The reason that 
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Owens Coming wanted to make such products is that natural slate roofs are considered 
in the marketplace to be a premium roof covering. As project leader on the Mira Vista 
project, I studied the appearance and construction of natural slate roofs, and evaluated 
various designs of plastic lesin tiles that would mimic the aesthetically pleasing 
aspects of natural slate roofs. 

3. Natural slate tiles have long been used as a roof covering. Natural slate 
is a durable material and is considered to provide an aesthetically pleasing look or 
appearance to a roof. Natural slate tiles are applied to a roof deck or roof framework 
one tile at a time in a labor mtensive process, but the overall appearance of a natural 
slate roof is deemed by the marketplace to be worth a premium price. For example, 
the installed cost of a natural slate roof covering is approximately 4 times the installed 
cost of an asphalt shingle roof covering, and yet natural slate roofs are very popular. 

4. One of the features of providing natural slate roofs is that different 
sources of natural slate are available in different regions of the country. Shipping 
costs for natural slate tiles are high because of the weight of the tiles, and therefore 
typically slate is obtained jfrom local or regional sources. Different sources of natural 
slate have different colors. Conmionly available natural slate colors are gray or green, 
and different natural slate colors such as red, purple or different shades of gray or 
green are more scarce. The realities of free market supply and demand commonly 
result in one slate color being less expensive than other slate colors. In any particular 
region the commonly available natural slate colors are less costly than the cost of Ae 
relatively scarce colors for that region. Accordingly, slate roofs typically have a 
predominant color, which is the least expensive color regionally available, with one or 

. more additional colors interspersed to add variety and character to the roof covering. 

5. Having a predominant color means that a natural slate roof has one color 
that occurs more frequently than the other colors m the roof. It also means that the 
more frequent color occurs sufficiently to be a prevalent color, and that the remaining 
colors are present for accent or variety. In fact, the prevalent color occurs with such 
frequency that the roof covering sometimes has an overall effect of just one color 
accented by the remaining colors. 
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6. In my experience, a natural slate roof typically has the appearance of at 
least 60% of the predominant color* with the remainder of the tiles being of an accent 
color. Commonly^ the area of predominant color of a natural slate roof is substantially 
higher than 60%, such as, for example 70-80%. 

7. In view of the above, the term "natural slate roof* has a meaning in the 
roofing industry of a roof covering having the appearance of exposed portions of 
individual tiles partially overlaid by tiles of succeeding courses of individual tiles. 
Each of the exposed portions of a tile has a single color, with at least about 60% of the 
tiles being of a predoxninant color, and typically significantly tnore than 60% of the 
tiles being of a predominant color. The remamder of the tiles of the natural slate roof 
are of one or more accent colors, 

8. I have read the above-identified patent application (serial number 
09/515,928), entitled "SHINGLE FOR OPTICALLY SIMULATING A SLATE 
ROOF", and have reviewed the drawings. I note that the independent claims define a 
roof covering that has an appearance that simulates a natural slate roof. 

9. I have read U.S. Patent No. 1,843,370 to Overbury, which discloses a 
process of refurbishing asphalt shingles. Overbury discloses that initially, the original 
shingles are multi-tabbed shingles, which are described, at page 1, lines 23-27 of the 
specification, as having a surface layer of comminuted material, such as crushed slate. 
This surfacing material would give the original roof an appearance of a single color, 
i.e., the color of the slate material used for the crushed slate layer. Since the color 
woiold be uniform, the original roof covering using crushed slate would not have the 
appearance of a natural slate roof.. 

10. I also note that Overbury discloses that the original shingles can be 
refurbished by applying an additional layer of surfacing material, and that this layer of 
surfacing material can be applied in different colors. The additional surfacing material 
can be made of a number of materials, including crushed slate* Overbury discloses 
that the colors of the additional layer of surfacing material can be arranged so that 
each color is confined to a portion of the strip shingle which corresponds to one tab of 
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the shingle. Fxirther, the color of each tab is different from that of another tab. This is 
disclosed at page 2, lines 20-31, and in the drawings, 

11. At page 2, lines 90-96 of Overbury, the specification states that each 
shingle "will have a solid color different from other tabs in the strip, although if 
desired two or more adjacent tabs may now and then be given the same color." 
[Emphasis added]. 

12. It is my opinion that the level of ordinary skill in the field of shingle 
design is that of a product or process engineer with at least a bachelor's degree in 
engineering or science, and with at least five years of shmgle process or product 
design experience. I also believe that a.the tenn "now and then" would be bterpreted 
by a person of ordinary skill in the art to mean only occasionally, and would be 
interpreted not to mean that one color would be a predominant color. 

13. I note that the strip shingle shown in Overbiuys Figs. 6 and 8 has five 
tabs, each of the tabs having a different color, i.e., five different colors, based on the 
shading lines. One of the tabs, the leftmost tab, is wider than the other tabs. It is my 
opinion that a person of ordinary skill in the art would appreciate that by virtue of the 
wider tab of the one color, more of that color would be exposed on the roof However, 
it is also my opinion that the width of the leftmost tab is not so great that a person of 
ordinary skill in the art would expect the overall roof appearance to be that of a natural 
slate roof since there would not be a predominant color to the extent e^qsected in a 
natural slate roof 

14. Based my visual inspection of the shingles shown in Figs. 6 and 8, 
focusing on the width of the different tabs of the shingle, I estimate that the color of 
the leftmost tab of Fig. 6 would appear to cover about one^third of the exposed area of 
the shingles when applied on a roof as a roof covering. This estimate is based on an 
analysis of a print of Fig. 8, a copy of which is attached as Exhibit A to this 
Declaration. The print is blown up and stretched m order to facilitate measurement 
The added markings on the print of Exhibit A enable the tab length of a series of 5 
tabs, marked as tabs A-E, to be measured. The markings added to the print indicate 
that the total length of tabs A-E is approximately 3.15 inches, the total length of tabs 
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A-E and adjacent cutouts is approximately 3.7 inches, and the width of tab E is 
approximately 1 . 1 inches. Without considering the cutouts, the ratio of the length of 
tab E to the length of all 5 tabs is approximately 0.32. When considering the cutouts^ 
the ratio of the length of tab E to the length of all 5 tabs plus all cutouts is 0.30. 
Presuming that the width of the tabs is proportional to the area of the tabs exposed, the 
exposed area of the largest tab would be about one- third of the exposed area of the 
entire roof 

15, A person skilled in the art would not consider this relatively small 
percentage of the one color to be a predominant color. Consequently, a person skilled 
in the art would not consider the Overbury shingle shown in Figs. 6 and 8, or 
described in the patent to suggest a natural slate roof 

16. All statements made herein ofmy own knowledge are true, and all 
statements made on information and beliefs are believed to be true. 

1 These statements were made with the knowledge that willful, false 
statements and the like so made are punishable by fine or imprisonment, or both, under 
§1001 of Title 18 of the United States Code and that such willful, false statements may 
jeopardize the validity of the application or any patent issuing therefrom. 




Donn R, Vennilion 
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This iaTaation relates to fabricated roofing 
of a typo \7jiich.ig cammonlj made of a base 
of f eltfiJ flbrpfis dieet material aataratea .with 

. a wat^r^roofijdg asphaltip cozupotiad and 

5 coated with layers' of impervioua mateiclal,' ' 

' BTicha8'^low»'*^orh5fihmeltii)g-l>oint 
and granular material " • 

In tbe maniifactnra of .roofliig elements ox 

' thist^np^jmaterialfortheiiasoiaxiOTaflym 

10 from a pxdp of .raff, asbestos or other suitable 
fibers, and foriAea rato sheets on a paper- 
m^iBg machine. Thie felted fibrous sheet 
material is preferably sattirated'.with an' as- 
phaltic. eompound, the. satorant either bedng 
. i:i mixed wialhe -pjilp in the f otm of on emjU- 
sion, or atoplied in liqmd form to iJxe dried 
sheet. Toe a^ioratBd eheet is then coated on* 
Que or both sides with a suitable coating com^ 
pQimd, snch as blown aaphelt which, by rea- 

20 son of its tough rubbery ootiaistency at or^i- . 
nary atmospheric temperatures and ita rela- 
ti^vdj high malting.^point, is gecerally vs^ 
for this purpose- To protect the asphalt 
from the deterioratij^g actic^i of tho "weather, 

S5,\t may be surfeoed .wiiih suitable, granida* 
or comxutnnted material, such -aa crashed 
slate, tile, bndk, or tte Bke.* " . Pulvernleut ma- 
terial, such ns .po^id^^ed mica or chalfcdtsj^ 
may be snbstituted'f or tl^e gr.anul^ material 

SO oji areas which axe not expos&d to th^:weather 
when ih^ element h laid, to .prevent adjacent 
dements from "stiddng together when pack- 
aged for rfiipmerit TieroofbD^felemente 
then, cut or otherwise separated 'from the 

30 sheet, being given any. desired size or shape. 
Such elements may individual Angles or 
may b0 strip shingleSj so called, :with a plu- 
rality of tabs sim&tmg iftdiyiduai shinglea 
This method of asking roofing element?; as 

40. capable of considerable variation both in so^ 
• ■q^ence of the various steps .an4 i4 *he m apTTffy 

' of carrying -put each step. . By whatever 
process the dements -are made, there is bouh^ 
to bto a certain percentage of *?secorids'! or elei* 

45 mentg with imperfections of one^ldnd or an- 
other which prevent' their ttein^^ sold in the 
form and grade inteuded^ The imperfections 
in such dements are often sKght, and of a 
nature which in. no way" detracts fxpm the 

30 protective qualities of the elem^t. By my 
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invention, I an^ able to reclaim and utiliie a 
large •proportioh of .'^seconds'* and tJms 
vent a- large waste of costly material. This 
may be done by. cutting or tearing material 
from the butt edges o* ]portiQns of the ofe- 
ments so 'as to remove the imperfect parts ^d 
at tho same time produce an element whidx 
win have irccgulmiied of ahape which offer 
great poasibaiitie? :f or artistic effects* avoid- . 
•mg the monotonous .r^olarity whi<m char- 60 
acterizes elemisnts of muQcorm shape when laid 
oil a roof, • . . . , * A * 

After cutting or tearing the elemattte to 
iiregular ^pes, 1 inay app^y an addrti(^ 
cqauQg of blowii anphsklt or the^like to tna j65 
whole surf aoe or the exposed portion thereof, 
this coat also coverii^ and sealing the cut 
6dge3.. A- stcr&oing of granular material 
maythenbe applicdto the coat, this grroidar- 
material being of a number of colors if de- YO 
ared. TVlicre a pJaraHty of colors are used, 
it is p.ref erred that each color occupy a defi- 
nite area substantially coextensive with that 

rfdoD of a SthinglB strip which correaponda 
an individual sMngla. " Tlite • additiojaal W 
layer of asphalt and grit also covers surface 
imperfections and .adds jnatftrially to fliB 
thi^^saof theeletaefttjihus^vingitamore - 
substantial appearance. . . , 

My iaventSon is not* to be limited to the 
reclamation of factotj. seconds, as J miay 
st^. with the coated and slated sheet mate- 
rial^ cut or otherwise separate elements there^ 
from with ifTegrilarly shaped tab^ then" ap- 
ply an additional coat^, sealing-the cut 85 
edges,and.aurf«»thecoat5ngwith gritwMch 
•maybe ot a variety' of colors' arranged. as 
hareiiJbef ore described, ' , 

Further advantageous features will be ap: 
parentfromt^e disclosure in the description fio 
which follows, and from the. drawings, of 
' which, — 

Figures 1 and 2 illustrato strip shingles 
haviiag tabs of different geometric shapes and ; 
dijQferent colors. • - , i ®^ 

]Figure S indicates the effect produced 
a.numl^er of such strip shingles laid in over- 
. lapping courses- ; . • . 

* jPignres 4 and 5 show in cross secfaon tw6 
eiampleat *iho strucfurea which may be 
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Imilt up 'in making strip sbinglea according aaplialfc, but was finished with grit 15 on one 

to my invention* side only. As previouMy descnbed' a second 

Figures 6 and 7 illustrate different forms coating 61 blown asphalt may be applied over 

of strip shingles with tabs of various irregu- the exposed suirfaCB and edges, or over the 

g Jar shapea and different colors. entire surface of the element, the recoated 70 

Figures 8 and 9 indicate the appearance of portions being re-surfaced vn^x an additional " 

roofs laid with elements such as are illiis- layer 18, different colors of grit beinsr prefer- 

trafced respectively in Figures 6 and 7. ably used for the several tal«. It will be ap- 

Eeferring to the drawings in detail* Fig- par^t that many variations are possihle m 

3Q ures 1 and 2 illustrate forms of iwfing ele- the extent of the portions coated and isurfaced tfl 

mentg which have a plurality of tabs of dif- with grit in the refinishing process, the ex- 

. ferent shapeo^ The extensive cut-away por- amplea ^ven in Figures 4* and 5 bdng by 

tiocna make this type of strip shingle parti cu- wav of illustration only* 

larly valuable in the reclamation of factory Figures 6 and 7 illustrate two varieties of 

XB- seconds which may have slight impcrfeo- strip shingles which are made up to give an 80 
tions such as cuts or tears in one or more appearance of irregularity and roughness to 
of the tabs. The^ forms illnstrated in the roof as a whole. The tabs on the element 
these figures are illustrative of a largje shown In Figure C, for example, may be 
variety of combinations of shapes whiSi shaped by cutting or tearing so as to re- 
fid can be made. In addition to various shapes semble tHe projecting ends of rough slabs 85 
for the several tabs, it is preferred ^ to of atone or tile. In the form illustrated in 
' have a variety of colora, each color being FiOTre 7>' the usual straight line edges of the 
c onfin ed to a portion of the strip shingle tabs are relieved by wavy or Jagged lines, the 
which corresponds to one tab. Thus in Fig- resuLnritv of effect being further eliminated 

2S nre 1, for example, a three-tab. strip shin^rle bv the difference in width of tho tabs. In eo 

is shown^ one of the tabs 10 hein^cpointed^ these forms also it is preferable, to apply the 

another tab 11 having a semi^hexagonal £nal surfacing layer of ^rrit so that each tab 

shape, while the third tab 12 is semi-drSilar. will have a solid color different from oUier 

These different tabs are surfaced with solid talw in the strip, although if desired two or 

W colorp, the color of each tab beinff different more adjacent tabs may. now and then be 6* 

from that of the adjacent tab. In reclaiming given the same color. When strip shingles 

defective strip . shing^les, the defective por- are made up with tabs. of unequal width as 

tions may bo cut out m any conveniimt man- in Fi^rures 6 and 7, it is preferred to regidate 

ner so as to form tabs of dedred shape, the the widths of the tabs so that they will bfe 

^ shape being governed somewhat by the na- limited to either thirds or fifths of the 100 

tiire and extent of the defects. Aftjer the standard width. When laying such elements 

strip shingle has been cut to shapes it may be on a roof* the elements ia successdve courses 

coated with suitable impervious material, should be offset laterally a distance equal t^ 

such for example as blown asphalt or the half the standard width' of a tak This will 

40 like, this coatin* being appbed over all avoid the possibility of a slot between tabs IM 

the surfaces and ed^es of the element, or of one etement coinciding with ttie line of 

merely to the exposed surface and edges, or abutment between adjacent elements in the 

to any extent between these. While the coat- coursebdow, a sdtuation which would reduce 

xng is still hot and sticky, granular material the protection afforded by the roofing ele^ 

45 of ^ any desired kind, sudi as crushed slate, ments and would be liable to cause a leak at 1X(> 

brick, tile, or other equivalent, may be ap- that point By regulating the widths of- the 

Slied, grit of different colors being used for tabs a^ stato/d^such a contingency is avoided 

tie several tabs of the element. Fimire 4 and all abuttdng lines of ad^'acent elements 

shows in c^'oss potion a reiinished decent jare covered by some portion of a tab, thus in- 

00 comprising a fibroxL^s core 13 of felted sheet suring complete protection. US 

material, preferably saturated with liquefied It is to be understood that- the invention is 

' or emulsified asphalt. On either aide of this not to bo limited by tie embodiment shown 

felt sheet is a coatinp 14 of blown asphalt or and described herein, but Is subject to euoh 

h^ sorfaced with grit 15 on both aides changes and modifications as fall within the 

w of the element. The refinishing coat 16 of scope of the appended <5leixas. 

blow^i asphalt covers the grit layers 15 and 1 daim: 

extends in a oontbuous film around the butt 1- The process of refinisbins strip shingles 

end of the' element as at 17. This outer coat- having dilngle-simulating tabs, which com- 

rt\ of asphalt is overlaid with a second layer prises tearin^if away portions oi said tabs to 

60 18 of grit which may be applied to the upper alter the original shapes liereaf and to pro' 125 

and lower surfaces of the element as shown, duce irregularly shaped edges, coating the ex- 

or.simpl:5r to the upper surface and the edge, posed siurfaces of the element with an im- 

Figure 5 is a section similar to Figure 4 show- pervious compound, and surfacing the coated 

ing a refinished element which originally was areas with comminuted ipateriaL 

coated on both sides with layers 16 <rf Wown 2. The process of refinishing imperfect iso 
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strip .shingles having shiogle-simiilating 
tabs, wMch compT^^s re-shApliig said tabs 
into a variety of shapes }yy th» temoyal of' 
portioiifl thereof, coaliiig the djcposed sox-* 
" ^ races and edges of the element with m im- 
perviona compound^ and applying grazndar 
mat^ftl fii different colors to several 
tabs." 

^ The . process of refinishing shingleSy 
which comprises tearuig away por^aotts of 
the butts to 'alter the original shapes thereof 
and to produce irregolsLr^ shaped outt edges, . 
coatinj^ the exposed sniTaces and edges of 
the shingle with an imperrioas oomponndt 
and surfacing the coated areas* with, com* 
.minnted mat^iaL . 

^ In tesdznony whereof I have affixed ipy * 
. signatnre^ ' ^ 

FKEDBBIOS: a OVBSBUKT. 
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